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ADVERTISEMENT FOR BIDS TC "NOTICE TO BIDDERS" \f C \l "1" 
The Town of Mooresville will receive sealed bids for the following project:

PROJECT:  Police Department Mechanical System
  
PROJECT NUMBER:   







 
BID DATE AND TIME: May 1, 2019 at 9:00 a.m.




 
BID OPENING LOCATION:
Town of Mooresville, Town Hall 
413 N. Main Street, Mooresville, NC

PROJECT DESCRIPTION:  The work will consist of demolition and disposal of existing equipment, related electrical work, and new equipment installation.
Contract documents, including Drawings and Technical specifications, are available for free download and viewing on the Town Website and through Collins Engineering.
Bid Security - If the bid does not equal or exceed $300,000, a bid security is not required. A bid security in the amount of five percent (5%) of the contract sum must be submitted with each bid.  The bid security will be in the form of cash, a cashier's check or a certified check from a bank or trust company insured by the Federal Deposit Insurance Corporation made payable to the order of the Town of Mooresville.  In lieu of making a cash deposit, the bidder may submit a bid bond executed by a corporate surety licensed in North Carolina to execute such bonds.

Contractor’s License - Bidders will comply with all applicable laws regulating the practice of General Contracting as required by the General Statutes of North Carolina which requires the Bidder to be licensed by the North Carolina Licensing Board for Contractors when bidding on any project where the bid is $30,000 or more. 

The Bidder will indicate his North Carolina General Contractor's License Number, Classification(s), and Limits in the space provided on the signature page of the proposal.
The Town of Mooresville requires that all Contractors performing landscaping work be registered with N.C. Landscape Contractors Registration Board in accordance with chapter 89-D of the N C General Statutes.

ADA Compliance – A qualified interpreter for the hearing impaired is available upon request at least 10 (ten) days in advance of the bid opening date.  Please call the Public Services Department at (704) 663-7282 for more information.

Drug Free Workplace - The Town has adopted a policy requiring Town construction and service Contractors to provide a drug-free workplace in the performance of any Town contract.

Non-Discrimination Policy - Bidders will ensure that employees and applicants for employment are not discriminated against because of their race, color, religion, sex, national origin, disability, or veteran's status.

Bids may be held by the Town of Mooresville for a period not to exceed sixty (60) days from the date of the bid opening for the purpose of reviewing bids and investigating qualifications of bidders.  The Town also reserves the right to reject any and all proposals and to waive informalities or technicalities as it may deem to be in its best interest.
Bids shall be submitted on the form provided in the Project Manual. The form shall be accompanied by the Bid Bond (if applicable). All bids will be placed in a sealed envelope having the Bidder's name, address, North Carolina General Contractor's License Number, and the statement "BID FOR MOORESVILLE POLICE MECHANICAL”.  DO NOT OPEN UNTIL April 19, 2019".
FOR INFORMATION REGARDING THIS PROJECT DURING THE BID PHASE CONTACT:

Chris Wyckoff
Director of Facilities Town of Mooresville

418 Carpenter Ave.

Mooresville NC. 28115

704-555-1707

cwyckoff@moresvillenc.gov

INSTRUCTION TO BIDDERS

1. DEFINED TERMS: Terms used in these Instructions to Bidders which are defined in the General Conditions of the Contract Documents have the meanings assigned to them in the General Conditions.  All terms used in these Instructions to Bidders are applicable to both the singular and plural forms.
2. CONTRACT FORMS: Included in the Contract Documents are a complete set of Contract forms which are for the convenience of the bidders and are not to be detached from the contract documents.
3. INSPECTION OF SITE: Before preparing bids, all qualified bidders should visit all aspects of the project site and familiarize themselves on the proposed construction installation. The bidder should also satisfy themselves by testing the existing characteristics and quality of surfaces and subsurface materials to be encountered.
Any failure by the Bidder to acquaint him or herself with the conditions affecting the work or the Invitation To Bid shall not relieve him from responsibility for estimating properly the difficulty or cost of successfully performing the work nor entitle him or her to payments other than as set out in the contract price.  The Town assumes no responsibility for any conclusions or interpretations made by Bidders on the basis of information made available by the Town.

4. QUALIFICATIONS OF BIDDERS:  To demonstrate qualifications to perform the Work, each Bidder must be prepared to submit within five days after Bid opening upon Owner’s request written evidence, such as financial data, previous experience, present commitments and other such data.  The Owner reserves the right to reject any Bid if the evidence submitted fails to satisfy the Owner that the Bidder is properly qualified to carry out the obligations of the Agreement and to complete the Work.  Each Bid must contain evidence of Bidder’s qualification to do business in the state where the Project is located or covenant to obtain such qualification prior to award of the contract.

5. BIDS:  All bids shall be submitted at the time/place indicated in the Advertisement and shall be filled out on the forms supplied by the Owner which are subject to the requirements of the Contract Documents.  Each Bidder will clearly state on the correct forms his/her name, address, North Carolina contracting license number, project name and project number.  All bids shall be addressed to the Town of Mooresville, 413 North Main Street, Mooresville, NC. 28115.  

Bidders must initial each alteration made on the bid form before submission guaranteeing authenticity.

Bidders shall be solely responsible for ensuring that their bids are properly received before the date and time established for the bid opening.  Any bid received after the time and date specified, regardless of the mode of delivery, shall not be considered

6. OPENING OF BIDS:  Bids will be opened and read aloud publicly at the place established in the Advertisement.  The date, time, and place of the bid opening may be changed by the Engineer by addendum and issued to all prospective bidders prior to the scheduled bid opening.  Bidders and/or their authorized agents, and any other interested parties are invited to attend the opening.

7. INTERPRETATION OF ADDENDA:  No oral interpretation will be given to any bidder as to the meaning of the Contract Documents or any part thereof.  All questions about the meaning or intent of these documents are to be directed to the Engineer.  Interpretations and clarifications in response to such questions will be issued by Addenda and mailed or delivered to all parties in possession of Contract Documents, but it shall be the responsibility of each Bidder to make inquiry as to the meaning of such Addenda.  All such Addenda shall become part of the Contract, and all bidders shall be bound by such Addenda, whether or not received by the bidders.

8. WITHDRAWAL OF BIDS:  Any Bid may be withdrawn prior to the date and time set for the bid opening.  Bids may also be withdrawn after the public opening if an unintentional, substantial error is made by the Bidder, and it can be proven that the error was arithmetic or an omission as opposed to judgment.  The request to withdraw a bid must be made in writing within (3) calendar days after the opening of the bids.

9. AWARDING OF CONTRACT:  The Owner reserves the right to reject any or all Bids, including without limitation the rights to reject any or all nonconforming, non-responsive, unbalanced or conditional Bids and to reject the Bid of any Bidder if Owner believes that it would not be in the best interest of the Project to make an award to that Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria established by the Owner.  Owner also reserves the right to waive all informalities not involving price, time or changes in the Work and to negotiate contact terms with successful Bidder.  Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor or the unit prices.  Other discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.  Discrepancies between words and figures will be resolved in favor of the words.

In evaluating Bids, Owner will consider the qualification of Bidders, whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors, Suppliers, and other persons and organizations proposed for those portions of the Work.  Owner also may consider the operating costs, maintenance requirements, performance data and guarantees of major items of materials and equipment proposed for incorporation in the Work when such data is required to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any Bid and to establish the responsibility, safety history, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers and other persons and organizations to perform and furnish the Work in accordance with the Contract Documents to Owner’s satisfaction within the prescribed time.

10. BID SECURITY:  If the bid does not equal or exceed $300,000, a bid security is not required. Each bid must be accompanied by a deposit equal to five percent (5%) of the total amount of the bid or bids, and may consist of cash, a cashier’s check or a certified check drawn on a Bank or Trust Company authorized to do business in North Carolina.  Whichever form the Bidder wishes to use, it must be submitted in order to show a guarantee that the contract will be performed if awarded and that the performance bond and payment bond, each equal to one-hundred percent (100%) of the bid, will be executed.

The Bid deposit of Successful Bidder will be retained until such Bidder has executed the Agreement, furnished the required performance and payment bonds and met the other conditions of the Notice of Award, whereupon the Bid security will be returned.  If the Successful Bidder fails to execute and deliver the Agreement and furnish the required performance and payment bonds within ten (10) business days after the Notice of Award, Owner may annul the Notice of Award and the Bid deposit of that Bidder will be forfeited.  The Bid deposit of other Bidders whom Owner believes to have a reasonable chance of receiving the award may be retained by Owner until earlier of the 10th day after the Effective Date of the Agreement, whereupon Bid deposit furnished by such Bidders will be returned.  Bid deposit with Bids which are not competitive will be returned within 10 days after the Bid opening.

11. EXECUTION OF AGREEMENT:  Bidder shall execute and deliver to the Owner the Agreement set forth in the Contract Documents with all other written attachments within ten (10) business days after being given the Notice of Award.  If Bidder unsuccessfully executes these requirements then Owner may at his/her option considers the Bidder in default, in which case the Bid bond accompanying the proposal shall become the property of the Owner.

The Owner within ten (10) business days of receipt of acceptable performance bond, payment bond and Agreement signed by the Successful Bidder shall sign the Agreement and return to such party an executed duplicate of the Agreement.  If the Owner does not execute the Agreement within such period, the Bidder may by written notice withdraw his signed Agreement.  Such notice of withdrawal shall be effective upon receipt of the notice by the Owner. 

12. INTERPRETATION OF PLANS AND SPECIFICATIONS:  Anything mentioned in the Specifications and not shown on the Drawings or vice versa shall be of like effect as if shown on or mentioned on both.  In cases of difference between both, the Specifications shall govern.  All such discrepancies shall be immediately submitted to the Engineer, without whose decision, said discrepancy(s) shall not be adjusted by the Contractor, save only at his own risk and expense.

13. SUBCONTRACTORS AND SUPPLIERS: If the Bidding Documents require the identity of certain Subcontractors, Suppliers, and other individuals or entities to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall within 3 days after the Bid opening submit to Owner the List of Subcontractors, completed with names of all such Subcontractors, Suppliers, and other individuals and entities proposed for those portions of the Work for which such identification is required. The list shall be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor, Supplier, individual, or entity if requested by Owner. If, after due investigation, Owner or Engineer has reasonable objection to any proposed Subcontractor, Supplier, or other individual or entity, Owner may, before the Notice of Award is given, request the apparent Successful Bidder to submit an acceptable substitute without an increase in the Bid.
If apparent Successful Bidder declines to make any such substitution, Owner may award the contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, individuals and organizations.  The declining to make requested substitutions will not constitute grounds for sacrificing his/her Bid security.  Any Subcontractor, Suppliers, individuals and organizations listed and to whom Owner or Engineer does not make written objection prior to the effective date of the Agreement will be deemed acceptable to Owner and Engineer.

All Subcontractors shall be a licensed contractor in the State of North Carolina.

14. NON-COLLUSIVE BIDDING:  In accordance with Section 112(c) of Title 23 USC, and G.S. 75-5(b) (7) of the State of North Carolina, Bidders, by submission and execution of this bid, certifies that they have not entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive bidding connection with their bids on this project.
15. MINORITY-OWNED, WOMAN-OWNED, DISADVANTAGED-OWNED OUTREACH PLAN AND GUIDELINES:  All bidders shall comply with all applicable sections of the Town’s Minority-Owned, Woman-Owned, Disadvantaged-Owned Outreach Plan and Guidelines, a copy of which follows these Instructions to Bidders, and shall complete all required forms.
16. COMPLIANCE WITH E-VERIFY REQUIREMENTS:  Contractor certifies that it is in
compliance with all applicable provisions of Article 2, Chapter 64 of the North Carolina General Statutes, which generally provides that each contractor and subcontractor shall verify the work authorization of the employee through E-Verify. This certification is a material representation of fact upon which reliance is placed when this transaction is made or entered into.  Further, contractor agrees to execute an affidavit, approved by the town, evidencing its compliance with this requirement
Contractor agrees that during the term of this Agreement it shall comply and shall require all subcontractors to comply with any and all applicable provisions of Article 2, Chapter 64 of the North Carolina General Statutes, and Contractor agrees to incorporate in all further contracts or subcontracts for the Project a provision requiring compliance with Article 2, Chapter 64 of the North Carolina General Statutes.
BASE BID
Police Department Mechanical Renovation
	

	 
	 
	BASE BID
	 
	 

	 
	 
	CONTINGENCY ALLOWANCE (10% of Base Bid)
	 
	 

	 
	 
	TOTAL BID (Base Bid + Contingency Allowance)
	 
	 


TOTAL BID (WORDS): ______________________________________________________________________

________________________________________________________________________________Dollars             

Signature of Responsible Party: ________________________________________ Date: _____________________  

Acknowledgement of Addenda: _________________________________________________________________________

STATEMENT FOR EXCLUSION OF THE REQUIREMENT TO MAINTAIN WORKERS’ COMPENSATION INSURANCE

North Carolina






Re: Contract/Project Name or Number________________

Iredell County

The North Carolina Workers’ Compensation Act requires that all businesses which employ three or more employees (NC General Statute 97-2), including those operating as corporations, sole proprietorships, limited liability companies and partnerships, obtain workers’ compensation insurance or qualify as self-insured employers for purposes of paying workers’ compensation benefits to their employees.

An employer is not relieved of its liability under the North Carolina’s Workers’ Compensation Act by calling its employees “independent contractors.” Even if the employer refers to its workers as independent contractors and issues a Form 1099 for tax purposes, the Industrial Commission may still find that the workers were in fact employees, based upon its analysis of several factors, including but not limited to the degree of control exercised by the employer over the details of the work.

The Town of Mooresville requires all contractors working for the Town to provide evidence of Workers’ Compensation insurance coverage unless excluded from coverage under North Carolina Law.

By signing this form, I certify on behalf of the contractor named below, that such contractor is not required to carry Workers’ Compensation insurance as required under North Carolina law.

This the ______ day of ___________, 20_____.

_____________________________________________



Official or person authorized to sign for Contractor





_____________________________________________

Printed Name of Official or Person

_____________________________________________
Name of Contractor

**************************************

______________________ County, North Carolina

I certify that _____________________________________ personally appeared before me this day, and acknowledged to me that he or she signed the foregoing document.

This the _________ day of ________________________, 20_____.






__________________________________________






Notary Public






__________________________________________






Printed Name of Notary Public





My commission expires:_______________________

E-VERIFY AFFIDAVITtc \l1 "EXECUTION OF BID
STATE OF NORTH CAROLINA











AFFIDAVIT

COUNTY OF IREDELL


NOW COMES Affiant, first being sworn, deposes and says as follows

1.
I have submitted a bid for contract or desire to enter into a contract with the Town of Mooresville.

2.
As part of my duties and responsibilities pursuant to said bid and/or contract, I attest that I am aware of and in compliance with the requirements of E-Verify, Article 2 of Chapter 64 of the North Carolina General Statutes, to include (mark which one that applies):

___   
After hiring an employee to work in the United States I verify the work authorization of said employee through E-Verify and retain the record of the verification of work authorization while the employee is employed and for one year thereafter; or

___ 
I employ less than twenty-five (25) employees in the State of North Carolina.

3.
As part of my duties and responsibilities pursuant to said bid and/or contract, I attest that to the best of my knowledge any subcontractors employed as a part of this bid and/or contract are in compliance with the requirements of E-Verify, Article 2 of Chapter 64 of the North Carolina General Statutes, to include (I have marked which one that applies; if neither one applies, I have marked “NA” to indicate that there will be no subcontractors employed as a part of this bid and/or contract):

___
NA

___   
After hiring an employee to work in the United States the subcontractor verifies the work authorization of said employee through E-Verify and retains the record of the verification of work authorization while the employee is employed and for one year thereafter; or

___ 
Employs less than twenty-five (25) employees in the State of North Carolina.


Specify subcontractor: __________________________________________________





__________________________________________________





__________________________________________________





__________________________________________________

This the ________ day of _________,20____.

____________________________________

Affiant

Sworn to and subscribed before me, this the ________ day of _________, 20____.

_____________________________________

[OFFICIAL SEAL]



_________________________, Notary Public

My Commission Expires: ________________
EXECUTION OF BIDtc \l1 "EXECUTION OF BID

A CONTRACT FOR THE CONSTRUCTION OF:


PROJECT NAME:  Police Department Mechanical Renovation

PROJECT NUMBER:  
The person executing the bid, on behalf of the bidder, being first duly sworn, deposes and says that:

(1)
He is fully informed regarding the preparation and contents of the attached Proposal and of all pertinent circumstances regarding such Proposal;

(2)
Neither he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this bid; and

(3)
He will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, disability, or veteran's status.

(4)
He will comply with the Town of Mooresville's drug free workplace policy.

SIGNATURE OF CONTRACTOR (IF A CORPORATION, USE THIS SHEET)
  _                                                                                                                                                _ 
(Print full name of corporation)

_                                                                                                                                                     _ 

(Address - Town - State - Zip Code)

Attest                                                                        By                                                                           _    
(Secretary/Assistant Secretary)

            (President/Vice President/Assistant Vice President)

CORPORATE SEAL:

North Carolina General Contractor's License Number_____________________
Classification(s) _____________________________________________________

Limits_____________________________________________________________

Federal I.D. or Social Security Number__________________________________

NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me

this ____ day of ____________, 20___

___________________________________

___________________________________

            Title

My commission expires _____________
EXECUTION OF BID

A CONTRACT FOR THE CONSTRUCTION OF:


PROJECT NAME:  Mooresville Police Mechanical Renovation

PROJECT NUMBER:  
The person executing the bid, on behalf of the bidder, being first duly sworn, deposes and says that:

(1)
He is fully informed regarding the preparation and contents of the attached Proposal and of all pertinent circumstances regarding such Proposal;

(2)
Neither he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this bid; and

(3)
He will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, disability, or veteran's status.

(4)
He will comply with the Town of Mooresville's drug free workplace policy.

SIGNATURE OF CONTRACTOR (IF A JOINT VENTURE, USE THIS SHEET)
A Joint Venture Between:

                                                                   and                                                                            _
(Name of Contractor)




(Name of Contractor)

                                                                                                                                                      _          

(Address - Town - State - Zip Code)


(Address - Town - State - Zip Code)

                                                                 
                                                                                    _ 
Witness or Attest





Witness or Attest

By                                                             
       By _____________________________________

If a corporation, affix seal:



If a corporation, affix seal:

Federal I.D. or Social Security # ______________    Federal I.D. or Social Security # ________________

N.C. General Contractor's License # ___________   N.C. General Contractor's License # ____________
Classification(s) ___________________________   Classification(s) ____________________________

Limits ___________________________________   Limits ____________________________________

NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me

this ____ day of ____________, 20___

___________________________________

___________________________________


My commission expires _____________
            Title 
EXECUTION OF BID

A CONTRACT FOR THE CONSTRUCTION OF:


PROJECT NAME:  Mooresville Police Mechanical Renovation
  


PROJECT NUMBER:  
The person executing the bid, on behalf of the bidder, being first duly sworn, deposes and says that:

(1)
He is fully informed regarding the preparation and contents of the attached Proposal and of all pertinent circumstances regarding such Proposal;

(2)
Neither he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this bid; and

(3)
He will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, disability, or veteran's status.

(4)
He will comply with the Town of Mooresville's drug free workplace policy.

SIGNATURE OF CONTRACTOR (IF AN INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME, USE THIS SHEET)
Name of Contractor                                                                                                                   trading


(Print individual name)

and doing business as  __                                                                                              ___                        _              

(Print firm name)

                                                                                                                              _____                             _          

(Address - Town  - State - Zip Code)

                                                          

Signature of Contractor                                                    _             
Witness








(Individually)

North Carolina General Contractor's License Number_____________________
Classification(s)_____________________________________________________

Limits_____________________________________________________________

Federal I.D. or Social Security Number__________________________________

NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me

this ____ day of ____________, 20___

___________________________________

___________________________________

My commission expires _____________

            Title

EXECUTION OF BID

A CONTRACT FOR THE CONSTRUCTION OF:


PROJECT NAME:  Mooresville Police Mechanical Renovation

PROJECT NUMBER:  
The person executing the bid, on behalf of the bidder, being first duly sworn, deposes and says that:

(1)
He is fully informed regarding the preparation and contents of the attached Proposal and of all pertinent circumstances regarding such Proposal;

(2)
Neither he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this bid; and

(3)
He will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, disability, or veteran's status.

(4)
He will comply with the Town of Mooresville's drug free workplace policy.

SIGNATURE OF CONTRACTOR (IF AN INDIVIDUAL DOING BUSINESS IN HIS OWN NAME, USE THIS SHEET)
Name of Contractor                                                                                                                                 _        

(Print individual name)

_                                                                                                                                                            _          

(Address - Town - State - Zip Code)

                                                          

Signature of Contractor                                                      _        
Witness








(Individually)

North Carolina General Contractor's License Number_____________________
Classification(s)_____________________________________________________

Limits_____________________________________________________________

Federal I.D. or Social Security Number__________________________________

NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me

this ____ day of ____________, 20___

___________________________________

___________________________________

My commission expires _____________

            Title

EXECUTION OF BID

A CONTRACT FOR THE CONSTRUCTION OF:


PROJECT NAME:  Mooresville Police Mechanical Renovation
  


PROJECT NUMBER:  
The person executing the bid, on behalf of the bidder, being first duly sworn, deposes and says that:

(1)
He is fully informed regarding the preparation and contents of the attached Proposal and of all pertinent circumstances regarding such Proposal;

(2)
Neither he, nor any official, agent or employee of the bidder has entered into any agreement, participated in any collusion, or otherwise taken any action which is in restraint of free competitive bidding in connection with this bid; and

(3)
He will not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, disability, or veteran's status.

(4)
He will comply with the Town of Mooresville's drug free workplace policy.

SIGNATURE OF CONTRACTOR (IF A PARTNERSHIP, USE THIS SHEET)
                                                                                                                                       (Seal)

(Print name of Partnership)

                                                                                                                                                      _                            


(Address - Town - State - Zip Code)

                                                                            
                                                                         _ 

Partner






Partner

N.C. General Contractor's License #________   N.C. General Contractor's License # __________
Classification(s) __________________________________


Limits___________________________________________

Federal I.D. or Social Security #                        Federal I.D. or Social Security # _____________

NOTE - AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me

this ____ day of ____________, 20___

___________________________________

___________________________________

            Title

My commission expires ____________

AGREEMENT

THIS AGREEMENT, made this         day of                                          , 20__ by and between the Town of Mooresville, hereinafter called “OWNER” and                                                                                                  _________________________, hereinafter called “CONTRACTOR”.


WITNESSETH:  That for and in consideration of payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete the construction of the Mooresville Police Mechanical Renovation
2. The CONTRACTOR will furnish all of the materials, supplies, tools equipment, labor and other services necessary for the construction and completion of the project described herein.

3. The CONTRACTOR will commence the work required by the Contract Documents within 10 calendar days after the date of the Notice to Proceed and will complete the same within 
120
 calendar days unless the period for completion is extended otherwise by the Contract Documents.  The CONTRACTOR further agrees to pay as liquidated damages, the sum of $
1,000 for each consecutive calendar day that the CONTRACTOR fails to complete the WORK indicated, thereafter.

4. The CONTRACTOR agrees to perform all of the Work described in the Contract Documents and comply with the terms herein for the sum of $ _______________  or as shown in the Bid Proposal.

5. The term “Contract Documents” means and includes the following:

a. Advertisement for Bid

b. Instructions to Bidders

c. Bid
d. Exclusion of Requirement to Maintain Workers Compensation Insurance

e. E-Verify Affidavit 
f. Execution of Bid
g. Agreement

h. Performance Bond

i. Payment Bond

j. Insurance Certificate

k. Certificate of Owner’s Attorney

l. General Conditions

m. Project Special Provisions

n. Addenda

o. Drawings prepared by Collins Engineering and dated  December 17th, 2018. 

6. The OWNER will pay to the CONTRACTOR in the manner and such times as set forth in the General Conditions such amounts as required by the Contract Documents.

7. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators, successors, and assigns.


IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly authorized officials, this Agreement in three counterparts, each of which shall be deemed an original on the date first above written.

CONTRACTOR:



           ATTEST:
By  



           
_
Name  

           
_
Name                               

______          Title  





Title  
           


______
(Seal)

OWNER:





ATTEST:

TOWN OF MOORESVILLE


___




_
By  



           _____
           Name  
                
        ___
Name                              

____
           Title  
 Town Clerk


_
Title  
                                           __


(Seal)

This instrument has been pre-audited in the manner required by the local Government Budget and Fiscal Control Act.







_______________________________, 







Finance Director 







Town of Mooresville, North Carolina

PERFORMANCE BOND

(to be attached)
PAYMENT BOND

(to be attached)

INSURANCE CERTIFICATE

(to be attached)

CERTIFICATE OF OWNER’S ATTORNEY

The undersigned as the duty authorized attorney for the Owner does hereby certify that:

I have examined the Contract, the surety bond(s), and the policies or other evidence of insurance coverage, and in the manner of execution thereof.  In my opinion said surety bond(s) and insurance coverage are in compliance with the Contract and are adequate in form, substance, and amount to protect the various interests of the Owner in connection with the Contract.  I am of further opinion that the Contract, the said surety bond(s) and policies or other evidence of insurance coverage have been duly executed by the proper parties thereto acting through their duly authorized representatives; that said representatives have full power and authorization to execute said agreements on behalf of the respective parties named thereon; and that each of the aforementioned agreements constitutes valid and legally bonding obligations upon the parties executing the same in accordance with the terms, conditions, and provisions thereof.

______________________________
Steve Gambill, Town Attorney

Town of Mooresville

______________________________
Dated:  
GENERAL CONDITIONS

In the event of conflict between these General conditions and any other provision of the contract documents, these General Conditions shall prevail unless such other provision expressly provides to the contrary.

1. DEFINITIONS:  Whenever the following words are written in the Contract            Documents, in any of the contract documents, or in the plans, the intended            significance (singular or plural) shall be as follows:

ADDENDA: 
Written documents issued prior to the opening of Bids, which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents. 

AGREEMENT: 
The written document, which is evidence of the agreement between the Owner and Contractor for the work.

ADDITIONAL WORK: 
Work found necessary by the Engineer to complete the work contemplated by the contract and for which payment is not provided by the unit prices or lump sum prices in the contract. Additional work shall not be work, which, in terms of the Advertisement for Bids, is incidental to work for which there is a contract unit price or lump sum price in the contract. 
BID: 
The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the work to be performed.

BID FORM: 
The approved prepared form on which the bidder is to, or has submitted his Bid for the contemplated work.

BIDDER: 
Any individual, firm, partnership, or corporation submitting a bid for the work contemplated. 

BOARD: 
The Mayor, and the Town Board of Commissioners of the Town of Mooresville, North Carolina 
CHANGE ORDER: 
A document recommended by the Engineer, which is signed by the Contractor and Town and authorizes an addition, deletion, or revision in the work, or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Date of the Contract. 

CONTRACT: 

The executed agreement between the Town of Mooresville and the successful bidder, covering the performance of the work, the furnishing of all materials, equipment and/or apparatus, and the compensation thereof. 

The term Contract is all-inclusive and shall specifically include, but not be limited to the bid form, the printed contract form and all attachments thereto, the contract bonds, the plans, standard detail drawings, the specifications and all supplemental specifications thereto, the project special provisions and the pay item descriptions, and all executed change orders and work orders, all of which shall constitute one instrument. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

CONTRACT PERIOD: 

The time fixed for performance and completion of the contract set by the Engineer in the Notice to Proceed and any time extensions allowed by the Engineer and approved by the Town. 

CONTRACT PRICE: 

Same as total bid price. The Contract Price shall be the correct total price obtained by adding together all items in the bid form, including authorized alternates to those items for which a Bid amount has been awarded. The Contract Price shall be approved and awarded by the Town Council. 

CONTRACTOR: 

Any individual, firm, partnership, or corporation with whom the Owner has entered into the Agreement.
EASEMENT:

The area that has been acquired for the location,    installation and maintenance of the public or private utility, roadway, drainage facility, sewer line or water line.  The bounds of the easement are shown and defined on the plans.

EFFECTIVE DATE: 
The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver. 

EXTRA ITEMS:
Anything added by the Town as an additional line item that is covered by the contingency or does not increase the amount of the Contract.

ENGINEER: 

The Director of Engineering for the Town of Mooresville, North Carolina, duly authorized by the Town Manager, acting directly or through an assistant or other representative duly authorized, by whom all explanations and directions necessary for the satisfactory prosecution and completion of the work will be given. 

FIELD ORDER: 
A written order issued by the Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Time. 

INSPECTOR: 
An authorized representative of the Engineer, assigned to make any and all necessary inspections of the work performed and materials furnished by the Contractor.  The Inspector is not authorized to approve or direct any changes in the work including adjustments in unit quantities.
LABORATORY: 
The official laboratory designated or employed by the Contractor with the approval of the Engineer. 

LUMP SUM PRICE: 
The amount bid for a lump sum item, which has been included by the Contractor in his bid form. 

NOTICE TO PROCEED: 
A written notice to the Contractor of the date on or before which he shall begin the prosecution of work to be done under the contract. 

“OR EQUAL” CLAUSE: 
The name of a certain brand, make, or definite specification is to denote the quality standard of the article desired, but does not restrict bidders to the specific brand, make or manufacturer named. It is to set forth and convey to prospective bidders the general style, type, character, and quality of the article desired. Wherever the words “or equal” appear in the specifications, they shall be interpreted to mean an item of material or equipment equivalent to that named and which is suited to the same use and capable of performing the same function as that named. 

OWNER: 
Town of Mooresville, North Carolina
PLANS: 

All drawings, or reproductions of drawings that pertain to the construction under the contract. 

RESPONSIBLE BIDDER: 
A duly licensed bidder who maintains a permanent place of business; has adequate equipment, resources, and previous experience to do the work properly within the time limit specified; and has adequate financial status to meet his obligations contingent to the work. 

RESPONSIVE BIDDER: 
A bidder whose bid conforms substantially to the Instruction to Bidders and submittal requirement of this project.

RIGHT-OF-WAY: 
The area that has been acquired for the location, installation and maintenance of a public or private utility, roadway, drainage facility, sewer line or water line. The bounds of the right-of-way are shown and defined on the plans. 

SPECIFICATIONS: 
That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards, and workmanship as applied to the work, and certain administrative requirements and procedural matters applicable to the work. 

STANDARD DETAILS:
Town of Mooresville’s Detail Drawings and North Carolina Department of Transportation (NCDOT) Standard Drawings.

STANDARD 

SPECIFICATIONS:
Town of Mooresville’s Land Development Standards and North Carolina Department of Transportation (NCDOT) Standard Specifications Manual.
SUBCONTRACTOR: 
Any individual, firm, partnership or corporation with whom a Contractor, with the written consent of the Engineer, sublets, assigns, or otherwise disposes of any part of the work covered by the contract. 

SUCCESSFUL 

BIDDER:
The lowest, responsible and responsive Bidder to whom Owner (on the basis of evaluation as hereinafter provided) makes an award.
SUPPLIER:
A manufacturer, fabricator, supplier, distributor, material man, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or any Subcontractor.
SURETY: 

The corporate body, licensed to do business in the state of North Carolina, which is bound with and for the Contractor, which is primarily liable and which engages to be responsible for the Contractor for his acceptable performance of the work for which he has contracted and for his acceptable payment to subcontractors for the work covered by the contract.

SURETY BOND: 
The approved form of security furnished by the Contractor and his surety as a guaranty of good faith on the part of the Contractor to execute the work in accordance with the terms of the contract to pay subcontractors for the work covered by the contract and to execute his bid as submitted unless otherwise withdrawn in accordance to the Instruction To Bidders provisions. 

TOWN: 

The Town of Mooresville, North Carolina

UNAUTHORIZED 

WORK: 
Any work which may be done by the Contractor prior to the receipt of the Notice to Proceed, except work which has been approved in writing by the Engineer; work done beyond the lines and grades shown on the contract plans, or as given; or any additional work done without compliance with the provisions of this contract governing additional work; or any changes made within the scope of the work without compliance with the provisions of this contract governing such changes. All such work shall be considered unauthorized and shall be performed solely at the risk of the Contractor. 

UNIT PRICE: 

The unit price per given unit of a line item submitted by the Bidder/Contractor in his bid form. 

WORK: 
All completed construction required to be provided under the Contract Documents.  Work involves all labor, services, and documentation necessary to develop such construction, and furnishing, installing, and incorporating all materials and equipment into such construction. 

WORK ORDER:

A written order authorizing the performance of an extra item, or additional units of an existing item.
2. INTENT OF CONTRACT:  It is the intent of the Contract documents to explain         the purpose of the complete project.  The project is to be constructed in         accordance with the Contract documents.  

The Contractor shall perform all work in an efficient and workmanlike manner and in accordance with all data and details shown on the plans and specifications or as modified by written change orders, including the furnishing of new materials, implements, machinery, equipment, tools, supplies, transportation, labor, and all other things necessary to the satisfactory prosecution and completion of the project in full compliance with the Contract Requirements.

3. PLANS AND SPECIFICATIONS:  The approved plans and specifications will show the locations, details and dimensions of the work contemplated and the work shall be performed in strict accordance therewith except as the plans and/or specifications are modified by addenda or change orders.  In case of a discrepancy, figured dimensions shall govern over scaled dimensions; standard details shall govern over standard specifications; plans shall govern over standard details and standard specifications; special provisions shall govern over plans, standard details and standard specifications.

In the event the Contractor discovers any discrepancies in the Contract Documents, he shall immediately notify the Engineer.  The Engineer will then make corr90ections and interpretations as may be deemed necessary for fulfilling the intent of the contract.  The Contractor shall take no advantage of any apparent error or omission in the plans or specifications.

The Contractor shall be provided three (3) sets of plans and specifications.  These copies shall be available at the pre-construction conference.  Any additional sets that the Contractor shall need can be paid at cost of printing. 

4. LAND AND RIGHTS-OF-WAY:  The Town shall obtain such land encroachment and rights-of-way the Engineer deems necessary for the carrying out and for the completion of the work to be performed pursuant to the contract documents, unless otherwise directed in the Project Special Provisions of this contract and/or unless otherwise mutually agreed.  

The Town shall provide to the Contractor, on the construction plans or otherwise, information which delineates and describes the lands owned and rights-of-way acquired.  

The Contractor shall provide, at his own expense and without liability to the Town, any additional land and access thereto that he may deem necessary and/or desire for access, temporary construction facilities, or for storage of materials.

5. SUBSURFACE INVESTIGATIONS:  The Contractor shall be responsible to make his own subsurface investigations.  Any information obtained by the Town as a result of its own subsurface investigations will be made available upon request.  This information (when available) is provided for informational purposes only and shall not relieve the Contractor of making his own investigations.  The Contractor shall obtain all necessary permits prior to making any pavement cuts on existing streets

Any provided subsurface condition reports or drawings shall not be considered part of the Contract Documents.

6. EXISTING UNDERGROUND UTILITIES/FACILITIES:  The Town has contacted all involved utility owners of the effect of this project on their respective utility.  Construction plans and anticipated construction schedules have been provided to the utility owners. Each utility owner will be requested to attend the preconstruction conference to discuss potential conflicts and their schedule for relocation where required.  All adjustments or relocations will be made by the utility owner unless otherwise indicated in the Contract Documents.

The owners of utilities in this project could include but not be limited to:

Windstream Communications

Duke Power Company

Bellsouth Communications

Piedmont Natural Gas Company

Mooresville Utility Department

American Telephone & Telegraph

Time Warner Cable

MI Connection

MCI Telecommunications

North Carolina Department of Transportation

The Contractor shall adhere to the provisions of 1985 Underground Damage Prevention Act North Carolina General Statutes 887 Chapter 785 Senate Bill 168 Article 3.  To assist the Contractor and utility owners in meeting the requirements of this law, there is a "one call system" called "NC ONECALL".  

Most major utilities with underground facilities in the State subscribe to this service.  For calls originating within North Carolina, The NC ONECALL telephone number is 1-800-632-4949. 

For calls originating outside of North Carolina, the number is (919) 855-5760.  The Contractor shall include the cost of any coordination and cooperation of utilities in his bid. 

No additional compensation shall be allowed for delays or inconveniences sustained by the Contractor due to utility relocation or adjustments.  No additional payment will be made for re-mobilization required by the utility's failure to relocate utility at the request of the Contractor.
Where changes to utility facilities are to be made solely for the convenience of the Contractor, it shall be the Contractor's responsibility to arrange for such changes, and the Contractor shall bear all costs of such changes.

The Owner will not assume nor accept any responsibility for charges assessed by private or public utility companies or from the NC Department of Transportation for damages sustained to their property by virtue of action on the part of the Contractor, nor for such charges as may be imposed by the utility or Department of Transportation for personnel to furnish field location of the facility.  All such costs are to be borne by the Contractor.
7. HAZARDOUS ENVIRONMENTAL CONDITION AT SITE:  When a hazardous environmental condition is encountered on the project site the Contractor will immediately halt all operations and contact the Engineer.  Once the Engineer is notified of the situation, an investigation will occur, and if necessary; suspension of all operations will occur. The Contractor shall not be held responsible for hazardous material uncovered that was not shown or indicated in the Contract Documents or Plans.  The Contractor is responsible for any hazardous environmental condition caused by any material brought onto the site by the Contractor, Subcontractors, Suppliers, or any persons for whom Contractor is responsible.  If this occurs, the Contractor will halt all operations, secure the site, and contact the Engineer.

Contractor may not resume any work that is suspended due to a hazardous condition or material until the Owner has submitted to the Contractor a written notice stating that the condition or material has been considered safe for the resumption of Work; and a special provision under which the Work can be resumed.

If any adjustments are made to the Contract Price or Times, or both, due to the suspension of the Work or such provisions under which it can be resumed by the Contractor, the Contractor may make a Claim and/or the Town may withhold payment or sue the Contractor as provided in these General Conditions. 

8. INSURANCE: 
Contractor's Liability and Other Insurance: The Contractor shall purchase and maintain with a company acceptable to the Town and authorized to do business with the State of North Carolina, such insurance as will protect him from claims under worker's compensation laws, disability benefit laws or other similar employee benefit laws; from claims for damages because of bodily injury, occupational sickness or disease, or death of his employees; from claims for damages because of bodily injury, sickness or disease, or death of third parties including of bodily injury and personal injury; and from claims for damage to or destruction of tangible property, including loss of use resulting therefrom - any or all of which may arise out of or result from the Contractors operations under the contract documents, whether such operations be by himself or any subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them may be legally liable.  

This insurance shall be written for not less than the limits of liability specified below.

Automobile: Bodily injury and property liability covering all owned, non-owned and hired automobiles for limits of not less than $2,000,000 bodily injury each person, each accident and $2,000,000 property damage, or $2,000,000 combined single limit - Bodily injury and property damage combined.

Commercial General Liability: Bodily injury and property damage liability as shall protect the Contractor and any subcontractor performing work under this contract from claims of bodily injury or property damage which arise from operations of this contract whether such operations are performed by the Contractor, any subcontractor or anyone directly or indirectly employed by either.  The amounts of such insurance shall not be less than $2,000,000 bodily injury each occurrence/aggregate and $2,000,000 property damage each occurrence/aggregate or $2,000,000 bodily injury and property damage combined single limits each occurrence/aggregate.  This insurance shall include coverage for products/completed operations, personal injury liability and contractual liability assumed under the indemnity provision of this contract and broad form property damage, explosion, collapse and underground property damage (XC&U).  The coverage shall be on an occurrence basis.

Worker's Compensation and Employers Liability: Shall meet the statutory requirement of the State of North Carolina, in the amount of $100,000 each accident and disease - each employee and $500,000 disease policy limit providing coverage for employees and owners.

The Town shall be named as additional insured under the commercial liability insurance for operations or services rendered under this contract. The description section of every certificate of Insurance shall include the wording: “The Town of Mooresville, its officers, officials, employees and volunteers are to be covered as additional insureds.”
At the time of execution of the contract, the Contractor shall provide the Town with insurance certificates certifying that the foregoing insurance is in force; and such insurance certificates shall include provisions that the insurance shall not be canceled, allowed to expire or be materially changed without giving the Town thirty (30) days advance written notice by registered mail.

The Contractor is advised that if any part of the work under the contract is sublet, he shall require the subcontractor(s) to carry insurance as required above.  However, this will in no way relieve the Contractor from providing full insurance coverage on all phases of the projects, including any that are sublet.

When certain work is to be performed inside rights-of-way owned by railroads, North Carolina Department of Transportation or other agencies, both the Contractor and any subcontractor may be required to furnish individual insurance certificates made in favor by the controlling agency, with limits established by that agency.

9. SURETY BONDS REQUIRED: Unless otherwise directed, the Contractor shall     furnish performance and payment bonds, as hereinafter specified, on only those forms enclosed herein.

A. A performance bond, satisfactory to the Town of Mooresville, will be required of the successful bidder or bidders within ten (10) business days after notice of award, in an amount equal to one hundred percent (100%) of the contract price, conditioned that he shall comply in all respects with the terms and conditions of his contract and his obligations thereunder including, but not limited to, the specifications, and shall indemnify and save harmless the Town of Mooresville, North Carolina, against or from all cost, expense, injury or loss to which the Town may be subjected by reason of wrong doing, misconduct, want of care or skill, negligence, or default upon the part of the Contractor, his agents, or employees, in or about the execution or performance of said contract, and shall save and keep the Town harmless against and from all claims or losses to it or from any cause whatever, in the matter of the performance of said contract, and including also any patent infringements because of designed operating methods on the project and/or the use of any patented thing, equipment, and/or apparatus installed by him therein.  The performance bond shall remain in full force and effect for a minimum of twelve (12) months after project completion, but for not less than the guarantee period established by the Engineer upon project completion and acceptance. 


B. A payment bond, satisfactory to the Town of Mooresville will be required of the successful bidder or bidders within ten (10) business days after notice of award, in an amount equal to one hundred percent (100%) of the contract amount, conditioned that he shall comply in all respects with the terms and conditions of his contract; and also conditioned upon the prompt payment for all labor or materials for which the Contractor or Subcontractor is liable. The payment bond shall be for the protection of the persons furnishing materials or performing labor and to save the Town harmless from and against any and all legal recourse resulting from the Town’s owning and/or accepting construction for which labor and materials have not been paid in full. 


C. Whenever the surety or sureties on the bonds so furnished shall be deemed by the Town to be insufficient or unsatisfactory, the Contractor, within ten (10) business days after notice thereof, shall furnish and deliver new bonds to the Town in the same penalty and on the same conditions with a surety satisfactory to the Town. This duty shall continue on the part of the Contractor whenever and so long as the Town may require. 

D. If the Contractor shall fail to furnish such bonds within ten (10) business days after said notice is mailed to his address, the Town of Mooresville, North Carolina, through its proper agents, may stop all further work under said contract and re-let the unfinished work at the expense of the Contractor.

10. TIME EXTENSION:  The Contractor’s attention is directed to Article 108-10 in the NCDOT Standard Specifications.  Item number (5) of sub-article 108-10(b) shall be deleted in its entirety.  
If the Contractor is obstructed or delayed in the prosecution or completion of the work by the neglect, delay or default of any other Contractors for adjoining or contiguous work, or by any damage that may happen thereto, by the unusual action of the elements, or by the abandonment of the work by the employees in a general strike, or by any delay on the part of the Owner or Engineer doing work or furnishing material, the Contractor shall have no claim or damages against the Owner or Engineer for any such cause or delay, but he may in such case be entitled to an extension of time specified herein for the completion of the work provided, however, that claim for such extension of time is made by the Contractor in writing within thirty (30) calendar days from the time when such alleged cause for delay shall occur.

The Contractor shall not be entitled to receive a separate extension of time for each one of several causes of delay operating concurrently, but, if at all, only for the actual period of delay in completion of the work as determined by the Owner irrespective of the number of causes contributing to produce such delay.  If one of several causes of delay operating concurrently results from any act, fault or omission of the Contractor or of his subcontractor or supplier, and would of itself (irrespective of the concurrent causes) have delayed the work, no extension of time will be allowed for the period of delay resulting from such act, fault or omission.

Work shall not be performed when weather creates work site conditions that are unsafe for workmen, the general public, or prevents compliance with the Project Special Provisions.  The Engineer shall consider special circumstances caused by inclement weather or by continuing adverse weather patterns on a case-by-case basis.  Such requests must be submitted in writing to the Engineer as stated above. The Contractor’s sole remedy for delays covered by this stipulation shall be an extension of the contract time only.

11. CONTRACT PERIOD AND LIQUIDATED DAMAGES: The contract period defined shall begin on the date set forth in a Notice to Proceed from the Engineer to the Contractor.  This date shall be as agreed upon by the Owner and Contractor, but shall be such that all work is complete by the end of the agreed upon end date.

The Contractor shall begin work on the date set forth in the Notice to Proceed unless a delay in the starting time has been granted to him by the Engineer. Should the Contractor for any reason request a delay in the starting time, he shall make such request in writing to the Engineer prior to the starting time set forth in the Notice to Proceed. The Town retains the right to extend the time for completion of the work.

Should the Contractor fail to begin work on the established starting date and then fail to complete the project within the contract period, no consideration will be given to waiver of liquidated damages for the number of days between the established starting date and the date the Contractor actually began work.

It is mutually agreed that time is an essential element of the contract, and that delay in completing the work will result in public inconvenience, interference with business, and an increase of administrative costs to the Town. It is therefore mutually agreed that in view of the difficulty of making a precise determination of such damages, a sum of money in the amount stipulated in this contract will be charged against the Contractor for each calendar day that the work, or any portion of the work remains uncompleted after the expiration of the completion date, or of any extension in time which may have been granted by the Town, not as a penalty but as liquidated damages. Should the Contractor, or in case of default the surety, fail to complete the work, or any portion of the work by the completion date or by the end of any extension thereof, a deduction of the amount stipulated as liquidated damages will be made for each and every calendar day that the work or any portion of the work remains uncompleted after the expiration of any completion date or extension thereof applicable to the uncompleted work.

This amount will be deducted from any money due the Contractor or his surety under the contract and the Contractor and his surety will be liable for any liquidated damages in excess of the amount due.

In any dispute involving the collection or the assessment of liquidated damages, the reasonableness of the amount stipulated in the contract will be presumed. The liquidated damages referred to herein are intended to be and are cumulative, and will be in addition to every other remedy which the Town may have under the contract. Permitting the Contractor to continue and finish the work, or any part thereof, after the expiration of the completion date, or any extension thereof, shall in no way operate as a waiver on the part of the Town of any of its rights under this contract.

The Contractor shall not be charged with liquidated damages or any excess cost when the delay in completion of the work is due to the following, and the Contractor has promptly given written notice of such delay to the Town and/or Engineer:

A. To any preference, priority or allocation order duly issued by the Town which was not enumerated in the Project Special Provisions of this Contract.

B. To unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, or of acts of another Contractor in the performance of a contract with the Town, or any other abnormal instances beyond the Contractor’s control.
12. CHANGES IN THE WORK:  At any time during the progress of the work, the Town reserves the right to make alterations in the plans or in the details of the work within the general scope of the contract.  Such changes shall not invalidate the contract nor release the sureties, and the Contractor agrees to perform the work so ordered.

Alterations shall be made by written change orders; alterations in the details of the work may also be made by field order.

A. Where the Contractor believes that a field order or other order by the Engineer (which terms as used in this paragraph shall include directions, instructions, interpretations or determinations from the Engineer) causes a change which increases the Contractor’s cost of, or the time required for, the performance of any part of the work under the contract, he shall, before executing such order send to the Engineer  within seven (7) business days after receipt of the order, notice that such order increases the amount due under the contract documents or in the time required for the performance of the work.  Thereafter, the Contractor shall document the basis for the change in contract price or contract time within thirty (30) days and present the documentation to the Engineer. The Contractor will not execute such order until he receives from the Engineer a subsequent written change order.
B. The Engineer shall have authority to approve increases in units or combinations of units installed up to the total contract price including contingency.  Any increase exceeding the total contract amount must be authorized by a written change order approved by the Director of Engineering, Town Manager, and the Town Board of Commissioners.  Request of extension of contract time will be approved by written change approved by the Director of Engineering, Town Manager, and the Town Board of Commissioners.
C. Except as herein provided, no order, statement, or conduct of the Engineer shall be treated as a change order under this section or entitle the Contractor to an equitable adjustment hereunder. 

13. EXTRA WORK:  The Town may require the Contractor to furnish materials and to do additional or extra work not provided in the contract or in the specifications, but which may be found necessary to the proper protection and completion of the work embraced in this contract, at prices to be fixed by the prices named in the Proposal, or on material and force account, in accordance with Section 109-3 “Force Account Work” of the Standard Specifications.  But no other work than that included in the Contract shall be done, and no additional material shall be furnished by the Contractor without a written order from the Engineer.  In the absence of such a written order from the Engineer, the Contractor shall not be entitled to payment for such additional or extra work.

Upon request, bills for additional or extra work shall be filed with the Town within three (3) business days after such additional or extra work is completed, in order that the Engineer may establish the accuracy of the additional or extra work bills.

14. CLAIMS:  Subject to and without in any way enlarging or limiting the other provisions of this contract, and unless otherwise specifically prescribed in the contract, any claim of the Contractor against the Town for an extension of time, additional compensation or damages shall be conclusively deemed to have been waived by the Contractor, unless said claim is set forth in writing, accompanied by itemized supporting data, and unless the claim is filed with the Engineer within thirty (30) days after the conditions upon which said claim is based became known, or should have become known to the Contractor.

15. EMERGENCY WORK:  The Contractor agrees to provide emergency contracting services as needed to assist the Town in restoring and/or maintaining water, sewer, and roadway service to the public during declared emergency situations.

The activation of this provision of the contract is at the sole discretion of the Town Manager or his/her designee as a result of an emergency situation that requires resources beyond that which the Town is capable of providing.

All other terms and conditions of the contract shall apply to this provision unless otherwise noted.  Under no circumstances will this provision be construed to relieve the parties of such obligations as they may have under this contract to protect, maintain, replace, restore, repair, and/or insure the work performed pursuant to this contract from the conditions giving rise to any emergency condition.

A. The type of work required during an emergency situation will vary and cannot be accurately described or detailed; however, it shall be typical of the nature of the work the Contractor normally performs, and will not require the Contractor to perform work that is beyond the capabilities of the Contractor.

The Engineer or authorized Town representative shall determine specifics of the work that the Contractor shall perform, as the situation requires.  The Contractor shall be responsible for performing said work. 
B. The Contractor shall be available for emergency work during the duration of this Contract.

If the Contractor believes that any services provided under this provision have or will prevent the Contractor from completing the work in a timely manner as required by this contract, the Contractor may submit a request in writing for a time extension in accordance with the provisions of this contract.

C. Payment to the Contractor for services performed under this provision shall be in the form of a change order.  Work performed that is substantially similar to the work required by this contract shall be at the rate(s) established herein.  Work performed that is substantially differed from the work required by this contract shall be at prevailing industry rates during times of non-emergency.  If it is a Declared State of Emergency, then Force Account rates shall apply for all work.
16. DRUG-FREE WORKPLACE POLICY:  The Town of Mooresville is a drug-free workplace employer.  The Town of Mooresville expects the Contractors to provide a drug-free workplace in the performance of any Town Contract.

In order to be eligible to submit a bid or proposal for a Town construction or service contract, a prospective Contractor must certify that it will, if awarded the contract, provide a drug-free workplace during the performance of the contract.  This requirement is met by:

A. notifying employees that the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that will be taken for violations of such prohibition;

B. establishing a drug-free awareness program to inform employees about 1) the dangers of drug abuse in the workplace, 2) the Contractor’s policy of maintaining a drug-free workplace, 3) any available drug counseling, rehabilitation, and employee assistance program, and 4) the penalties that may be imposed upon employees for drug abuse violations;

C. notifying each employee that as a condition of employment, the employee will 1) abide by the terms of the prohibition outlined in (a) above and 2) notify the Contractor of any criminal drug statute conviction for a violation occurring in the workplace not later than five (5) business days after such conviction;

D. notifying the Town of Mooresville within two (2) business days after receiving from an employee a notice of a criminal drug statute conviction or after otherwise receiving actual notice of such conviction;

E. imposing a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation or abuse program by, an employee convicted of a drug crime;

F. making a good faith effort to continue to maintain a drug-free workplace for employees; and

G. requiring any party to which it subcontracts any portion of the work under the contract to comply with the provisions of (a) through (f).

If the prospective Contractor is an individual, the drug-free workplace requirement is met by not engaging in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance in the performance of the contract.

By submitting a bid or proposal, a prospective Contractor certifies that it will comply with the Town of Mooresville’s drug-free workplace requirement.  A false certification or the failure to comply with the above drug-free workplace requirements during the performance of a contract shall be grounds for suspension, or termination of the contract. 
17. OBSERVANCE OF LAWS:  Contractor will take heed and abide by all Laws and Regulations as exist at present or enacted during the life of the contract.  No plea of misunderstanding will be considered on account of his/her ignorance thereof.

If the Contractor knowingly or unknowingly performs any work contradicting any laws or regulations, the Contractor shall bear all cost and losses associated with any claims or damages including but not limited to any fees from engineers, architects, attorneys, and all court/resolution cost. 

18. PERMITS, LICENSES, AND PATENTS:  Unless otherwise provided in the Contract, Contractor shall obtain and pay all fees associated with all permits and licenses. 

Pursuant to patents and infringements of same, the Contractor shall pay all applicable royalties and licensee fees.  The Contractor shall defend all suits or claims for infringements of any patent rights and save the Town harmless from loss of account thereof, except that the Town shall be responsible for any such loss when a particular process, design, or the product of a particular manufacturer(s) is specified.  However, if the Contractor has reason to believe that the design, process, or product specified is an infringement of a patent, he shall be responsible for such loss unless he promptly gives such information to the Engineer.

19. SALES AND USE TAX STATEMENTS:  Each partial payment request submitted by the Contractor must furnish a certified statement setting forth the cost of the property purchased from each vendor and the amount of sales and/or use tax paid thereon. The statement shall show the North Carolina Sales Tax and County Tax paid (by county), Mecklenburg County Transit Tax, and shall list any payments made directly to the North Carolina Department of Revenue. Tax statements shall be submitted on the forms provided by the Town at the pre-construction conference.  All tax statement forms and all signatures must be original and notarized.  In the event the Contractor makes several purchases form the same vendor, such certified statements must indicate the invoice numbers, the inclusive dates of the invoices, the total amount of the invoices, and the sales and use taxes paid thereon.  Such statement must include the cost of any tangible personal property withdrawn from the Contractor’s warehouse stock and the amount of sales or use tax paid thereon by the Contractor. Similar certified statements by his subcontractors must be obtained by the prime Contractor and furnished to the Town.  If no tax has been paid during the pay request period, “NONE,” or “NO TAXES PAID THIS PERIOD” shall be entered on the tax form.
Use tax is also due on construction equipment brought into North Carolina for use in the performance of Town contracts (N.C. Revenue Laws G.S. 105-164.4 and 105-164.6).  Contractors are also liable for payment of applicable privilege licenses (N.C. Revenue Laws G.S. 105-54) and for payment of applicable franchise, corporate income and withholding taxes (N.C. Revenue Laws, G.S. 105-122, 105-123, 105-134, and 105-163.2).

20. INDEMNIFICATION OF THE TOWN: The Contractor will indemnify and hold harmless the Town and its agents and employees from and against all claims, damages, loss and expenses, including attorney's fees, arising out of or resulting from the performance of the work, provided that any such claims, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including the loss of use resulting therefrom; and is caused in whole or in part by any negligent or willful act or omission of the Contractor, or Subcontractor, or anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable.  

In any and all claims against the Town any of its agents or employees, by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, the indem​nification obligation shall not be limited in any way by any limita​tion on the amount or type of damages, compensation or benefits payable by or for the Contractor or any Subcontractor under Workmen's Compensation Acts, Disability Benefit Acts or other employee benefits acts.

21. COMMERICAL NON-DISCRIMINATION POLICY:  As a condition of entering into this Agreement, the Contractor represents and warrants that it will fully comply with the Town’s Commercial Non-Discrimination Policy (see Commercial Non-Discrimination Certification), and consents to be bound by the award of any arbitration conducted thereunder.  As part of such compliance, the Contractor shall not discriminate on the basis of race, gender, religion, national origin, ethnicity, age, or disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors, suppliers, or commercial customers in connection with a Town contract or contract solicitation process, nor shall the Contractor retaliate against any person or entity for reporting instances of such discrimination.

The Contractor shall provide equal opportunity for subcontractors, vendors and suppliers to participate in all of its subcontracting and supply opportunities on Town contracts, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that has occurred or is occurring in the marketplace.  The Contractor understands and agrees that a violation of this clause shall be considered a material breach of this Agreement and may result in termination of this Agreement, disqualification of the Contractor from participating in Town contracts or other sanctions.

As a condition of entering into this Agreement, the Contractor agrees to: (a) promptly provide to the Town all information and documentation that may be requested by the Town from time to time regarding the solicitation, selection, treatment and payment of subcontractors in connection with this Agreement; and (b) if requested, provide to the Town within sixty days after the request a truthful and complete list of the names of all subcontractors, vendors, and suppliers that Contractor has used on Town contracts in the past five years, including the total dollar amount paid by the Contractor on each subcontract or supply contract.

The Contractor further agrees to fully cooperate in any investigation conducted by the Town pursuant to the Town’s Commercial Non-Discrimination Policy to provide any documents relevant to such investigation that are requested by the Town, and to be bound by the award of any arbitration conducted under such Policy.  The Contractor understands and agrees that violation of this clause shall be considered a material breach of this Agreement and may result in contract termination, disqualification of the Contractor from participating in Town contracts and other sanctions.

22. PROSECUTION OF WORK:  The work shall be prosecuted in such a manner and with sufficient materials, equipment, and labor as is necessary to assure its completion within the time set forth in the contract.  Except as otherwise stated in this contract, the Contractor may choose the order or sequence in which the various parts of the work are done.  

The Contractor may discontinue the work only when written permission has been obtained from the Engineer to do so.  When permission is granted by the Engineer to discontinue work, the Contractor shall notify the Engineer at least twenty-four (24) hours prior to resuming operations.  

The Contractor shall appoint one (1) individual to serve as Superintendent and be the Town’s primary contact.  The Superintendent shall be present at all times when construction is in progress and shall be empowered to receive orders and act for the Contractor. The Superintendent shall see that all reports of faulty work and/or complaints are acted upon immediately regardless of the delegation of responsibility between individual crews. Each site must have a competent, English-speaking person present at all times. The Contractor shall keep a minimum of one (1) fully staffed crew on the job at all times.   

The Contractor is advised that, should said Superintendent not be present at the construction site, the Engineer or his authorized representative may halt all work until such time as proper supervision is restored.  

No work will be scheduled or performed on New Year's Day, Martin Luther King Jr. Day, Good Friday, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, Christmas and Additional Christmas Holiday.  On holidays which occur on a weekend, and where the Town observes such holiday on Friday or Monday, the Contractor will not be allowed to work on the weekend or on the observed holiday. 

No work will be scheduled or performed on weekends or town-observed holidays unless the Contractor obtains prior approval from the Engineer 48 hours in advance. This requirement will be waived for any emergency that threatens the safety of the public or in the opinion of the Engineer puts the project at risk. 

Night, weekend and holiday work may be required based on project specific circumstances as directed or specified by the Engineer for the convenience or safety of the public. 

The Contractor shall, before beginning any work, submit a list of phone numbers for responsible company personnel empowered to respond to and/or act upon any emergency situation that may be encountered during the course of this contract, regardless of the time of day.  Maximum response time shall be one and one half (1 1/2) hours after notification.
  

23. EROSION AND SEDIMENTATION CONTROL:  The Contractor shall install and maintain all erosion and sedimentation control measures and devices necessary to comply with the Erosion and Sedimentation Control Plan and applicable local and state ordinances and laws.  All erosion and sedimentation control measures and devices shall be installed prior to beginning clearing or grading operations.  Such devices shall be maintained in proper working condition from installation throughout the duration of the project.

The Contractor shall indemnify and hold harmless the Town for any penalties imposed against the Town by any local or state agency for the Contractor's failure to install and properly maintain erosion and sedimentation control devices.  The Contractor shall immediately correct any deficiencies in erosion and sedimentation measures identified by the Town or local or state agency.  If the Contractor fails to correct the deficiencies within 24 hours after notification, the Town will have such corrections performed and assess the cost of these corrections plus a 100% surcharge against the Contractor.

If any borrow or waste areas are to be utilized, it will be the responsibility of the Contractor to notify the property owner that the property owner is responsible for any damage occurring from the site, either as part of the agreement with the Contractor, or on his own.  All work, sediment control structures, and seeding will be at the cost of the property owner or Contractor. The Town will not participate in the cost of this work on the waste or borrow areas. Prior to final payment being made, the Contractor shall obtain a release from the property owner of the borrow or waste site utilized for the project.

24. NONDISCRIMINATION IN EMPLOYMENT: During the performance of this contract the Contractor agrees as follows:  

The Contractor will not discriminate against any employee or appli​cant for employment   because of race, color, religion, sex, or na​tional origin.  The Contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising, layoff or termination; rate of pay or other forms of compensation and selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notice to be provided by the Local Public Agency setting forth the provisions of this nondiscrimination clause.  


The Contractor will note that signing the Proposal in this Contract document constitutes certification of nondiscrimination.  However, all certifications called for herein as contained within the section titled Specifications and Contract Provisions for Work Under Federally Funded Projects, shall be executed prior to the award of contract, when applicable.  

The Board of Commissioners of Town of Mooresville, North Carolina, and the funding agency shall have final authority to determine the question of compliance with these specifications.

25. PUBLIC CONVENIENCE AND SAFETY:  The Contractor shall conduct at all times the work in such a manner as to minimize obstructions to vehicular and pedestrian traffic.  The convenience of the general public and of the residents along and adjacent to the work shall be satisfactorily provided for, including provision and maintenance of ingress & egress to passageways and entrances into public and private property.  Fire hydrants on or adjacent to the street shall be kept accessible to fire apparatus at all times, and no material shall be placed within fifteen (15) feet of any such hydrants.  The Contractor shall provide, erect, and maintain all necessary barricades, suitable and sufficient warning lights and danger signals, provide watchmen, and take all precautions necessary for the protection of the work and safety of the public in accordance with the North Carolina Department of Transportation's "Policies and Procedures for Accommodating Utilities on Highway Rights-Of-Way" and the Manual on Uniform Traffic Control Devices (MUTCD).  Any necessary signs shall be mounted on suitable and approved standards and shall be conspicuously placed adjacent to the work where traffic demands.  

The Contractor shall provide and maintain toilet facilities for use by his employees in a neat and sanitary condition.  

The Contractor shall at his own risk and expense, shore up and otherwise protect buildings, bridges, fences, walls, property monu​ments, pipes, and other structures and objects legally existing along the line or adjacent to the work. In the event of any damage to such public or private property by reason of, or consequent upon any act, omission, neglect or misconduct in the execution of the work provided for herein, the Contractor shall, at his own expense, make all such repairs as may be necessary to restore such property to its former condition.  Failure on the part of the Contractor to make all necessary repairs, or to satisfy any legal demand of liability, shall confer upon the Town the right to make, or have made such repairs and discharge any such liability and demand. The cost thereof shall be deducted from monies due or to become due the Contractor under this contract.  

The Contractor shall not, without proper consent, enter upon or occupy any property or land, except public street roadways and rights-of-way furnished him by the Town.  He shall not cause any hindrance to or interfere with any individual firm, corporation, Town Department, Highway Organization, Public Utility, or Railroad in the pursuance of their usual work and shall commit no public nuisance. There may possibly be delays because of work to be done by the aforementioned organizations in repairing or relocating poles, conduits, or other facilities, and the Contractor is required to cooperate in any way possible to assure completion of the project as quickly as possible. The Contractor will have no claims whatsoever against the Town of Mooresville for any delays resulting from work performed by these organizations as directed by the Contractor for his own convenience.  

It is clearly understood that it is the responsibility of the Contractor to maintain reasonable cleanliness of all streets that are used in the construction of the project.  When, in the opinion of the Engineer, any time that any street inside or outside of the project becomes excessively dusty, muddy, or unclean due to its use by the Contrac​tor's equipment, the Contractor shall, at his own expense, furnish labor and equipment and clean said street to a degree acceptable to the Engineer.  At the completion of the project, the Contractor shall thoroughly clean the above mentioned streets to a degree acceptable to the Engineer.  The condition of these streets will be included in the final inspection.

26. CONTRACTOR SAFETY: The Contractor shall be required to designate a qualified and experienced safety representative for the jobsite.  This individual will be responsible for explaining compliance requirements to the Contractor’s employees, maintaining and supervising safety precautions and programs, conducting regular safety inspections of the jobsite.
The Contractor shall at all times perform the work subject to this Contract in a safe and proper manner and in compliance with all applicable ordinances, statutes, rules and regulations concerning safety, including but not limited to, such applicable statutes, rules and regulations known as or issued pursuant to, the Occupational Safety and Health Act ("OSHA") (hereinafter "safety standards").  Without limiting the foregoing in any manner, safety standards concerning trenching and excavation are particularly important. The Contractor shall, at its own expense, strictly adhere to all pertinent safety standards, rules and OSHA regulations required or recommended by governmental or quasi-governmental authorities having jurisdiction. The Contractor hereby acknowledges that it has its own safety program for all work covered by or performed under this Contract. The Contractor agrees to conduct its own frequent and regular inspections of all work covered by or performed under this Contract at the project site to verify compliance with the Contractor’s safety program and all applicable Safety Standards. The Contractor and the Town acknowledge and agree that the Town has no control, responsibility or authority over the Contractor or the Contractor’s employees or subcontractor with regard to the safety and health conditions or compliance with applicable Safety Standards relating to or arising out of the Contractor’s work or the performance of any work covered by this Contract. The Contractor has the sole responsibility and authority for ensuring that any and all hazardous conditions relating to or arising out of the Contractor’s work are corrected and for complying with all applicable Safety Standards at all times.

With regard to the Contractor’s work or any work covered by or performed under this Contract, the Town is not the controlling employer or controlling entity for the purpose of identifying violations or applicable Safety Standards, detecting hazardous conditions or ensuring that hazardous conditions or violations of applicable Safety Standards are corrected.

Without limiting the foregoing, the Engineer or his authorized Inspector(s) may, but is not contractually obligated to, bring Contractor violations of the applicable Safety Standards to the attention of the Contractor for correction by the Contractor. If the Contractor fails to correct violations of applicable Safety Standards, the Engineer or his authorized Inspector(s) may, but is not contractually obligated to, take such actions as it deems appropriate to notify governmental or quasi-governmental authorities having jurisdiction over the Contractor’s compliance with applicable Safety Standards. The provisions of this sub-paragraph shall be in addition to, and not in limitation of, other provisions of this Agreement for the enforcement of the terms of this Agreement.

The Contractor will notify the Town’s designated representative within 24-hours of any serious accident or injury; and within 8-hours of any fatality.

The Contractor will immediately notify the Project Inspector of any OSHA inspection. In addition, the Contractor will send the Engineer a copy of any citation(s) upon receipt of the citation (not after settlement of the case).

The Contractor will notify the Engineer of any unusual hazards created by the job or found during construction.

The Contractor will provide to the Town a copy of all work permits, if requested. Permits issued will include confined space entry, lockout/tagout, blasting, excavations, etc. The Contractor shall provide a copy of a written safety program to meet the needs of the job (i.e. hazard communication, excavation, trenching, confined space, etc.). In addition, the Contractor will provide the following:

A. A copy of their drug and alcohol abuse program,

B. Fire protection and emergency evacuation plan,

C. Medical services—regarding worker’s compensation medical services and first aid on the job site,

D. Personal protective equipment — determines personal protective equipment (PPE) needs and documentation of PPE assessment. The Contractor shall maintain good housekeeping (i.e. clean work areas, clear access, barricaded dangerous areas).
27. MATERIALS AND EQUIPMENT STORAGE:  The Contractor shall be responsible for locating and providing storage areas for construction materials and equipment.  The material and equipment storage shall comply with all local and state ordinances throughout the construction period.  The Contractor shall restore the storage area to its original condition upon completion of the project or upon such time as directed by the Engineer.  Such restoration shall be at no additional cost to the Town.

The Contractor shall be responsible for the safeguarding of materials and equipment against fire, theft and vandalism and shall not hold the Town responsible in any way for occurrences of same.  The Contractor shall furnish and erect, at no additional cost, whatever works as may be necessary for the protection of the public, including but not limited to barricades, fences, etc.  Prior to final payment being made, the Contractor shall obtain a release from the property owner of the storage area utilized for the project.

28. REQUEST FOR PAYMENT:  It shall be the sole responsibility of the Contractor to initiate all requests for partial payment on work completed. Both the Contractor and Inspector shall review the proposed pay request in the field before any submitted written request for partial payment is sent to the Engineer for approval.  (See “Periodic Payments” and “Materials on Hand”)
29. QUANTITY TICKETS:  All quantity tickets shall be submitted to the Inspector within seventy-two (72) hours after receipt of the material on the project site.  Each ticket shall indicate the date, Contractor, project location and name, type of material, quantity of material, truck number and signature of the Contractor or his authorized representative.

No tickets will be accepted after seventy-two (72) hours have elapsed between the time of delivery and submittal of tickets to the Inspector. 

30. FINAL CLEAN UP:  Upon completion of the work in the contract and before final payment will be made, the construction areas and all other adjoining areas which were occupied by the Contractor during the construction of the project shall be cleaned of all surplus and discarded materials, spilled materials, false work, rubbish and temporary structures and buildings that were placed thereon by the Contractor.  

The Contractor shall also restore in a manner acceptable to the Engineer and at his own expense all property, public or private, which has been damaged during construction and shall leave the property in a neat and presentable condition. 

The Contractor shall furnish releases signed by current property owners for all private property outside the permanent rights-of-way and temporary construction easements, which was damaged in any way by construction of the project.  If the Contractor is unable to secure a release, he shall furnish to the Engineer satisfactory evidence that he has made every reasonable effort to secure such release and shall restore the area in question to the satisfaction of the Engineer.

31. ESTIMATED QUANTITIES: The quantities appearing in the prepared bid proposal are approximate only and are prepared for the canvassing of bids.  Payment to the Contractor will be only for the actual quantities of work performed or materials furnished in accordance with the contract.  It is agreed and understood that the scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted by the Town without in any way invalidating the unit prices bid.  Unit prices shall remain the same regardless of the quantity of work performed or materials furnished.

32. AUTHORITY OF THE INSPECTOR:  The Inspector(s) employed by the Town is authorized to inspect all work done and materials furnished and such inspection may extend to all or part of the work and to the preparation or manufacture of the materials to be used.  An Inspector shall be assigned to the work to report to the Engineer as to the progress of the work and the manner in which it is being performed; also to report whenever it appears that the materials furnished and the work performed by the Contractor fail to fulfill the requirements of the specifications and contract, and to call to the attention of the Contractor such failure or other default.
The Contractor shall perform all the work strictly in accordance with the requirements of the plans and specifications. The presence of an Inspector does not release the Contractor from any of the terms of the contract.  The Inspector is not authorized to revoke, alter or waive any of the requirements of the contract, to approve or accept any portion of the completed project or to give any instructions contrary to the plans and specifications.  He shall have the authority to reject materials or, if necessary, to suspend the work until any questions at issue can be referred to and decided by the Engineer.

The Inspector shall perform his duties at such times and in such a manner as will not unnecessarily impede progress on the contract.  The Inspector shall in no case act as foremen or perform other duties for, nor interfere with the management of the work by the Contractor.  Any advice or instructions which the Inspector may give the Contractor shall not be construed as binding the Engineer or the Town in any way, nor as releasing the Contractor from fulfilling all of the terms of the contract.  Where there is disagreement between the Contractor or his representative and the Inspector regarding use of unapproved materials or work not in compliance with the plans and specifications the Inspector will immediately report to the Engineer the issues of disagreement.  If the Contractor refuses to make corrections after instructions to do so by the Engineer, the Engineer will prepare and deliver in writing to the Contractor, by mail or otherwise, a written order suspending the work and explaining the reason for such shutdown.  As soon as the Inspector is advised of the delivery of the shutdown order, he shall immediately leave the site of the work and any work performed during the Inspector’s absence will not be accepted or paid for.  All such work will be removed and disposed of at the Contractor’s expense.

33. SUSPENSION OF WORK:  The Engineer shall have the authority to suspend the work wholly or in part by written order, for such periods as he may deem necessary due to conditions considered unfavorable for the suitable prosecution of the work; or from failure on the part of the Contractor to correct conditions unsafe for workmen or for the general public; or from failure to carry out orders given or to perform any provisions of the contract. No provision of this Agreement shall be construed under any circumstances to create any contractual obligation of the Town, the Engineer or any employee or officer thereof to exercise such authority or right as is conferred on the Town or the Engineer by any provision of this Agreement, except as may otherwise be expressly set forth herein.

A. In addition to the suspension listed above, the Engineer may also suspend the work or any portion thereof for any other reason for a period of not more than ninety (90) days or such further time as agreed upon by the Contractor, by written notice to the Contractor, which notice shall fix the day on which work shall be resumed.  The Contractor will resume the work on the date so fixed.

B. If the Contractor is adjudged bankrupt or insolvent, or if he makes a general assignment for the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or for any of his property, or if he files a petition to take advantage of any debtor’s act or to reorganize under bankruptcy or other applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, or if he disregards laws, ordinances, rules, regulation or orders of any public body having jurisdiction of the work, or if he disregards the authority of the Engineer, or if he otherwise violates any provision of the contract documents, then the Town may, without prejudice to any other right or remedy and after giving the Contractor and his surety, a minimum of ten (10) business days from delivery of a written notice, terminate the services of the Contractor and take possession of the project and of all materials, equipment, tools, construction equipment and machinery thereon owned by the Contractor, and finish the work by whatever method the Town may deem expedient.

In such case the Contractor shall not be entitled to receive any further payment until the work is finished.  If the unpaid balance of the contract price exceeds the direct and indirect costs of completing the project, including compensation for additional professional services, such excess shall be paid to the Contractor.  If such costs exceed such unpaid balance, the Contractor will pay the difference to the Town.  Such costs incurred by the Town will be determined by the Engineer and incorporated in a change order.

Where the Contractor’s services have been so terminated by the town, said termination shall not affect any right of the Town against the Contractor then existing or which may thereafter accrue.  Any retention or payment of monies by the Town due the Contractor will not release the Contractor from compliance with the contract documents.

After ten (10) business days from delivery of a written notice to the Contractor, the Town may, without cause and without prejudice to any other right or remedy, elect to abandon the project and terminate the contract.  In such case, the Contractor shall be paid for all work executed and any expense sustained plus reasonable profit.

C. If the performance of all or any part of the work is suspended, delayed or interrupted for any reason excluding (B) above, or if the performance of work is suspended, delayed or interrupted for an unreasonable period of time as a result of the failure of the Town or its agents to act within times specified in the contract documents (or if no time is specified, then within a reasonable time), through no fault or negligence of the Contractor, an equitable adjustment shall be made as provided below for any increase in cost to the Contractor or any increase in the contract time resulting from such suspension, delay or interruption.  The Contractor shall within twenty (20) business days after resumption of the work so suspended, delayed or interrupted notify the Engineer in writing of any claim for increase in the contract price and/or increase in the contract time.  Such notice shall include the amount of any increase which the Contractor claims.  The Contractor shall within (10) business days after filing such claim provide documentation of his basis for any increase.

No adjustment in the contract price or contract time shall be made for any suspension, delay or interruption of the work resulting from the fault or negligence of the Contractor or from any action of the elements or bad weather unless such weather conditions are abnormal for this climatic region and for the time of year; nor shall an adjustment be made hereunder where it is provided for or excluded under any other provisions of the contract.

D. Where the Engineer fails to act on any request for partial payment within thirty (30) days after it is submitted, or the Town fails to pay the Contractor substantially the sum approved by the Engineer or awarded by arbitrators within forty-five (45) days of its approval or presentation, then in such cases, the Contractor may, after ten (10) business days from the delivery of a written notice to the Engineer, terminate the contract and recover from the Town the payment for all work executed and all expenses sustained up to the date of termination.  In lieu of termination of the contract, if the Engineer has failed to act on a request for payment or if the Town has failed to make payment as aforesaid, the Contractor may, upon ten (10) business days written notice to the Engineer, stop work until he has been paid all amounts then due, in which event an equitable adjustment in the contract price and/or the contract time shall be made as provided herein.

E. If performance of all of the work is suspended by the Engineer, the Contractor shall remove his forces from the job site in a timely manner or be considered trespassing.

34. SUBLETTING:  The Engineer reserves the right to waive the subcontracting limits set forth in Article 108-6 of the Standard Specifications whenever it is deemed to be in the best interest of the Town.  The limits can be waived only upon written approval from the Engineer.
35. SITE ACCESS: The Town, their agents, testing personnel, government agencies, and any other personnel as determined by the Town will have at all times access to the project site.  The Contractor will provide a safe work zone for such access and also advise them of the safety procedures they shall conform to.

36. TESTS AND INSPECTIONS:  The Contractor shall give a reasonable notice to the Engineer/Inspector for work that needs to be inspected, tested, or given approval.  Contractor will cooperate with all personnel who will have to facilitate these inspections or tests.  The Engineer, his personnel, and all authorized representatives and agents of any participating federal or state agencies shall be permitted to inspect all work, materials, payrolls, personal records, and other relevant data and records.  

The Contractor shall hire an AASHTO certified independent testing laboratory to perform all compaction testing except for pavement structures. The testing of all pavements shall fall solely on the Contractor or Contractor’s subs. A certified independent testing laboratory shall also be used for the testing of all water mains. The Contractor shall give the Owner a list of potential testing companies that will be used on the project at the pre-construction conference for approval.

The Contractor shall not receive payment for work requiring testing and/or inspection until all required inspections and tests have been completed and accepted by the Engineer.  If work must be uncovered so that the Engineer may observe required tests and perform required inspections, all costs for uncovering the work and restoring completed work shall be borne by the Contractor.

37. CONTINGENCY ALLOWANCE:  This allowance is included as a line item in the bid form, which is to be added to the base bid.  This allowance is to be used only upon a written work order from the Engineer.  The Contingency Allowance shall be a fixed percentage of the base bid as specified in the Bid Pay Item Description and bid form.
38. CONSTRUCTION CONFERENCES:  The Engineer will schedule a pre-construction conference approximately ten (10) business days after award of this contract.  Additional conferences will be scheduled as needed.  The construction conferences will be with the Engineer and all parties involved or to be involved with this construction. The Contractor shall be accompanied at the required construction conference by his designated Project Superintendent and/or Foreman and by a representative of any subcontractor with whom he has executed a binding agreement.
 

39. PERIODIC PAYMENTS: The Town will make periodic payments based on the work progress estimates prepared by the Engineer and the payment request(s) submitted by the Contractor on a monthly schedule established by the Engineer.  

Payment will be made within thirty (30) calendar days after approval of a correct payment request.

For contracts less than $50,000, partial payments may be made twice each month if in the judgment of the Engineer the amount of work performed is sufficient to warrant such payment. No partial payment will be made when the total value of the work performed since the last partial payment, excluding mobilization, amounts to less than $1,000.00.
40. RETAINAGE:  An amount equal to five percent (5%) of the total amount due on payment requests will be deducted and retained until fifty percent (50%) of the work has been completed if work is progressing satisfactorily.  The Engineer may reduce the amount of retainage, if, in his opinion, work continues progressing in a satisfactory manner. Following fifty percent (50%) completion, the Engineer is authorized to withhold additional retainage if the total amount of retainage falls below two and one-half percent (2.5%). Any reduction of retainage below two and on-half percent (2.5%) will be strictly at the discretion of the Engineer. The full contract retainage of five percent (5%) may be reinstated if the manner of completion of the work and its progress does not remain satisfactory to the Engineer, or for other good and sufficient reason.
No retainage will be withheld on projects in which the Total Contract Price is less than $100,000.

41. MATERIALS ON HAND:  Payment will be made on ninety percent (90%) of materials on hand that are stored on the project site or in a bonded warehouse which meets the requirements of the contract, and has met the prior approval of the Engineer or Inspector.  Requests for payment of materials on hand shall be accompanied by the original supplier's invoice and proof of insurance coverage of the storage facility.  

No compensation will be made for materials that are considered faulty and/or are damaged due to unloading, placing, weather damage due to overexposure, etc.  

The Owner will deduct from future payments for any materials paid for, but not incorporated into the project.
42. TERMINATION BY THE TOWN FOR CAUSE:

The Owner may terminate the Contract if the Contractor:

A. persistently or repeatedly fails to perform the work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Schedule established and as adjusted from time to time);
B. fails to make payment to Subcontractors for materials or labor in accordance with the respective agreements between the Contractor and the Subcontractors;

C. persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having jurisdiction; or:

D. otherwise is guilty of substantial breach of a provision of the Contract Documents


When any of the above reasons exist, the Owner, upon certification by the Engineer that sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, five (5) business days written notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

A. take possession of the site and of all materials, equipment, tools and construction equipment and machinery thereon owned by the Contractor;

B. accept assignment of subcontracts; and

C. finish the work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

When the Owner terminates the Contract for one of the reasons stated above, the Contractor shall not be entitled to receive further payment until the Work in finished.

A. The Director of Engineering and the Town Manager shall have authority to terminate the contract without additional authorization by the Town Board.

If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the Engineer’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly waived, such expenses shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount paid to the Contractor or Owner, as the case may be, shall be certified by the Engineer, upon application, and this obligation for payment shall survive as termination of the Contract.

43. TERMINATION BY TOWN  FOR CONVENIENCE:

The Town may, at any time terminate the Contract for the Town’s convenience and without cause. 

A. Upon written notice from the Town of such termination for the Town’s convenience, the Contractor shall: 

B. Cease operations as directed by the Town in the notice;

C. Take actions necessary, or that the Town may direct, for the protection and preservation of the Work; and;
D. Except for the Work directed to be performed prior to the effective date of termination stated in the notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders.

The Director of Engineering and the Town Manager shall have authority to terminate the contract without additional authorization by the Town Board.

In case of such termination for the Town’s convenience, the Contractor shall be entitled to receive payment for work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit and the completed work.

44. MEDIATION:  If a dispute arises out of or relating to this contract, or the breach thereof, and if said dispute cannot be settled through direct discussions, the parties may agree to endeavor first to settle the dispute in an amicable manner by mediation under the Voluntary Construction Mediation Rules of the American Arbitration Association, before having recourse to arbitration or a judicial forum.
45. FINAL INSPECTION AND ACCEPTANCE:  Upon written notice from the Contractor that the entire Work or a portion thereof as defined in the Contract or otherwise directed in writing by the Engineer, when it is in the best interest of the Town, the Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete or defective (punch list).  The Contractor shall immediately take such measures as are necessary to complete such Work or remedy such deficiencies.  
The project will not be accepted and the Contractor shall be responsible for the maintenance of the project until all the recommendations made at the time of the inspection have been satisfactorily completed in the opinion of the Engineer.  The Engineer will notify the Contractor in writing that the project has been accepted as soon as practicable after the completion of the project.

Any incremental acceptance of the project shall not waive the assessment of all or a portion of liquidated damages assessable under the terms of the Contract.

46. PROJECT CLOSEOUT DOCUMENTS:  The Contractor will provide the following documents with the final payment request:

A. Contractor’s Affidavit Release and Waiver of Claim
B. Affidavit of Final Payment and Subcontractors/Supplier Utilization
C. Consent of Surety to Final Payment (Contracts equal to or exceeding $100,000) (AIA Document G707)

D. Electronic as-built data will be provided to the Engineer of Record for the production of Record Drawings for the Town.
No Final Payment will be authorized until these documents have been submitted by the Contractor and approved by the Engineer.

Submission of false information in the documents required by this section may be a basis for disqualifying the Contractor from future bidding.
47. WARRANTY:  The Contractor shall guarantee and warrant all work, including        materials, equipment and workmanship covered by the contract.  This warranty will cover a period of at least twelve (12) months from the date of final acceptance by the Town.  The Contractor shall replace any faulty workmanship or materials at no additional cost to the Town.  A six (6) and eleven (11) month field inspection will be conducted during the warranty period.  If defects are found during either of these two inspections, a written notice will be given to the Contractor.  Upon receiving the notification of faulty work, Contractor shall repair all listed items in a timely manner.  Items repaired by the Contractor shall have an extended warranty period of twelve (12) months from the date the repair was accepted.
48. EMPLOYMENT VERIFICATION:  Contractor shall not knowingly employ or contract with an illegal alien to perform work under this contract, and Contractor shall not enter into a contract with a Subcontractor that fails to certify to the Contractor that the Subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this Contract.
If Contractor obtains actual knowledge that a Subcontractor performing work under the Contract knowingly employs or contracts with an illegal alien on this Project, Contractor shall:
· notify the Subcontractor and the Owner within three days that the Contractor has actual knowledge that the Subcontractor is employing or contracting with an illegal alien; and

· provide the Subcontractor with three days from receipt of the notice to terminate the employment or the contract with the illegal alien; and

· terminate the Subcontract with the Subcontractor if the Subcontractor fails to terminate the employment or the contract with the illegal alien within three days of receiving notice. 

Contractor shall not terminate the contract with the Subcontractor if during such three day period the Subcontractor provides information to establish that the Subcontractor has not knowingly employed or contracted with an illegal alien, provided that the Subcontractor terminates the employment or the contract with the illegal alien.
Contractor shall comply with any reasonable request by Owner to conduct on-site inspections and review documents to determine compliance with this section.  Town may request and review documentation that proves the citizenship of any person performing work on this Contract or take any other reasonable steps that are necessary to determine whether a contractor is complying with the provisions of this contract.  Failure or refusal of Contractor to cooperate with Town shall be deemed a material breach of this contract and Town may at its discretion terminate this Contract and hold Contractor liable for actual and consequential damages suffered as a result of the termination, including forfeiture of any bonds or deposits made to Town on behalf of or for the benefit of contractor.

A violation by Contractor of this provision shall be deemed a material breach of the contract and Owner may terminate this contract and hold Contractor liable for actual and consequential damages suffered as a result of the termination, including but not limited to, forfeiture of any bonds or deposits made to Town on behalf of, or for the benefit of, Contractor.

�    Defined in NCDOT Section 104


�   Defined in NCDOT Section 105-3 & 105-4


�  Defined in NCDOT Section 107-12 & 107-14


� Defined in NCDOT Section 102-7


� Defined in NCDOT Section 107-26


�  Defined in NCDOT Section 104-6 & 104-8 (B,C,&D)


� Defined in NCDOT Section 104-8 (B,C, & D), 107-25


� Defined in NCDOT Section 107-3 & 107-4


� Defined in NCDOT Section 107-15


� Defined in NCDOT Section 104-10, 105-6, 105-12, 105-13, 105-14, 108-1, & 108-5


� Defined in NCDOT Section 105-16 & 107-13


� Defined in NCDOT Section 107-22


� Defined in NCDOT Section 105-10 & 105-11


� Defined in NCDOT Section 104-4 & 108-7 


�   Defined in NCDOT Section 105-11


�  Defined in NCDOT Section 105-11


� Defined in NCDOT Section 108-4


�  Defined in NCDOT Section 109-9 & 109-10
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